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MAG LL, G rcuit Judge.

This appeal requires us to interpret the |anguage of a benefit
exclusion clause of an Enployee Retirenent Incone Security Act (ERI SA)
plan. See 29 U S.C. 88 1001-1461 (1994). Candace W/ son was paral yzed as
aresult of injuries incurred while working as an agricultural |aborer for

Mdway Dairy Farns Il (Mdway) and sought insurance coverage for her
medical bills from a health benefits plan (the Plan) provided by The
Prudential Insurance Conpany (Prudential). Prudential denied nedical

benefits to Wlson on the ground that the Plan excludes benefits for work
related injuries.



W/ son sued and the district court! granted sunmary judgnent to Prudenti al .
W affirm

Wl son was enployed as a |laborer on a dairy farm run by M dway.
M dway purchased a group nedical insurance policy from Prudential. The
policy constituted an enpl oyee benefit plan within the neani ng of ERI SA,
and WIlson was a participant in the Plan.

On August 22, 1994, WIlson was struck by a cow while working at the
dairy farm She was imediately taken to a hospital in Cape G rardeau,
M ssouri, and shortly thereafter she was transferred to St. Louis
University Medical Center in St. Louis, Mssouri. After receiving
i mredi ate treatnent, she was transferred to St. John's Mercy Hospital for
rehabilitation. Despite all of the nedical care given, WIson now has
conpl et e parapl egi a.

As a result of the accident and treatnent, WIson has incurred
substantial nedical costs. She subnitted these bills to Prudential for
paynment under the Plan. However, Prudential denied these clains, declaring
that under the Plan no benefits are payable for work related injuries. See
Letter Denying Benefits (Sept. 8, 1994), reprinted in J. A at Al68. WIson
requested reconsideration of this decision and Prudential upheld its
earlier denial of benefits. See Letter Denying Benefits (Nov. 16, 1994),
reprinted in J. A at A249-50.

In denying WIson nedical benefits, Prudential relied on a Plan
provi si on excl uding coverage for work connected injury or disease charges.
This provision states that there will be no
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coverage for:

A charge in connection with injury or disease that is eligible
under any workers' conpensation |aw, occupational disease |aw
or simlar law. This applies if you could be covered under
such laws. But if you are a partner, proprietor or corporate
executive officer of the Enployer, this (1) applies only if you
are covered

See J. A at A85.

Under M ssouri |aw, enployers of agricultural |abor such as M dway
are exenpted from the workers' conpensation law s requirenent that
enpl oyers furnish conpensation to enployees injured in the course of
enpl oynent. See Mb. Rev. Stat. 88§ 287.090(1), 287.120 (1993). However,
such enpl oyers may el ect to conme under the workers' conpensation provisions
by either (1) filing a notice of election with the Division of Wrker's
Conpensation of the State of Mssouri, or (2) purchasing a valid
conpensation insurance policy. See Mb. Rev. Stat. 8§ 287.090(2) (1993).

M dway never exercised either of these options, and thus WIlson's
injuries were not covered by the workers' conpensation |aws. Prudenti al
deni ed her clains under the provision quoted above because her injuries
could have been covered by workers' conpensation if her enployer had

elected to come within the workers' conpensation provisions.

In January 1995, Wlson filed suit in the Circuit Court of Cape
G rardeau, Mssouri, contending that: (1) Prudential was responsible for
the nmedical bills arising out of the August 22 accident; (2) Prudential's
refusal to pay the clains anbunted to a breach of fiduciary duty; and (3)
Prudential's refusal to pay the clains was vexatious. Because this cause
of action is preenpted by ERI SA, Prudential renoved the case to the federa
district court in



February 1995. After renoval, W/!lson added a fourth count to the suit--
that Prudential should be equitably estopped from denying her nedical
benefits because it had paid such benefits to other clainmants in simlar
situations. See Second Am Conpl. (May 5, 1995), reprinted in J. A at
A169- 76.

Before Wlson filed her second anended conpl aint, Prudential noved
for summary judgnent, contending that, as to the first two counts, the Plan
excl usi on was not anbi guous and that Wlson's injuries were not covered by
the Pl an. Prudential further noted that WIlson's claim for vexatious
refusal to pay was preenpted by ERI SA

The district court granted summary judgnent to Prudential on all four
counts. Revi ewi ng Prudential's denial of benefits de novo, the district
court concl uded that the exclusion provision was not anbi guous and that it
clearly operated to deny WIson benefits. The court further concl uded that
nei ther the vexatious refusal to pay claimnor the equitable estoppel claim
were viable. WIson appeals the ruling as to Count | and Count |V of her
second anended conplaint, contending that (1) her nedical injuries are
covered by the Plan, and (2) Prudential should be estopped from claim ng
that the exclusion applies.

When reviewing a plan adnministrator's decision to deny benefits to
a claimant, "a reviewi ng court should apply a de novo standard of review
unless the plan gives the 'administrator or fiduciary discretionary
authority to determine eligibility for benefits or to construe the terns
of the plan.'" Donaho v. FMC Corp., 74 F.3d 894, 898 (8th Cir. 1996)
(quoting Firestone Tire & Rubber Co. v. Bruch, 489 U S. 101, 115 (1989)).
W son asserts, and Prudential does not dispute, that the Plan does not
vest discretionary interpretive authority in Prudential. W therefore




review the denial of benefits de novo.

In interpreting ERI SA plans, the plainly stated terns "should be
accorded their ordinary, and not specialized, meanings." Brewer v. Lincoln
Nat'l Life Ins. Co., 921 F.2d 150, 154 (8th Cir. 1990), cert. denied, 501
U S 1238 (1991). W nust construe each provision consistently with the

others and as part of an integrated whole so as to render none of them
nugatory and to avoid illusory promises. A contract is anbi guous when it

is reasonably susceptible to nore than one interpretation. See Ehrhardt
v. Penn Mut. Life Ins. Co., 902 F.2d 664, 667 (8th Gr.), cert. denied, 498
U S. 855 (1990). After carefully reviewing the benefit exenption at issue,

we conclude that it is not anbiguous and that it excludes WIlson's
wor kpl ace injuries from coverage

Under its terns, the Plan exclusion denies benefits to those who
could be covered by M ssouri workers' conpensation |aw and who suffer a
wor kpl ace injury or disease. The exclusion is best understood when each
of its three sentences is explained separately.

The first sentence states that benefits exclusion applies to "[a]
charge in connection with injury or disease that is eligible under any
wor kers' conpensation | aw, occupation disease law or simlar law" J. A
at A85. This sets the first condition of the exclusion--the injury or
illness nust be of the type covered by workers' conpensation.
Significantly, the sentence does not state that the claimnt nust be
covered by workers' conpensation herself. Indeed, it nmakes no nention of
the status of the claimant, but rather only the nature of the claimant's
injury. Because WIlson incurred her injury in the course of her enpl oynent
at Mdway, an injury within the scope of workers' conpensation coverage,
she satisfies the first exclusion requirenent.

The second sentence inposes the second condition of the



exclusion, stating that "[t]his applies if you could be covered under such
laws." 1d. "This" is synonynous with "exclusion.”" It clarifies that any
Pl an clai mant who is covered by workers' conpensation, or is not covered
by workers' conpensation but could be, will be subject to the excl usion

While Mssouri law clearly excludes agricultural enployers from mandatory
participation in the workers' conpensation program it also gives enpl oyers
an opportunity to opt into the program by either filing notice of
acceptance of the provision or by purchasing a valid conpensation insurance
policy. Because Mdway had this option, WIlson could have been covered by
wor kers' conpensation even though she was not.

The third, and final, sentence exists to nodify the second. It
limts the effect of the exclusion for a specific subset of Plan hol ders
by stating, "But if you are a partner, proprietor or corporate executive
of ficer of the Enployer, this (1) applies only if you are covered." |I|d.
In other words, for nost classes of Plan holders, the fact that they could
be covered by workers' conpensation is enough to satisfy the terns of the
exclusion. For partners, proprietors, and corporate executives, however,
they nmust in fact be covered. Significantly, this third sentence can be
tied to Mb. Rev. Stat. § 287.035 (1994), which allows partners, copartners,
and sole proprietors to receive workers' conpensation benefits only when
they have individually elected to procure insurance policy protection.
Wil e agricultural enployers and partners, copartners, and proprietors have
a simlar opt-out status with respect to Mssouri's workers' conpensation
law, the Plan's benefits exclusion nakes specific acconmbdation of this in-
between status only with respect to the latter

Wl son offers an alternative interpretation of the excl usion
According to Wlson, the Plan exclusion refers only to individuals who are
actually within the coverage of M ssouri's workers' conpensation schene.
Wl son believes this exclusion is intended to encourage individuals who
participate in the Plan and workers



conpensati on and who suffer an injury covered by both to claimthe workers

conpensation benefits. As an exanple, WI son suggests that an enpl oyee who
fails to file a workers' conpensation claimwithin the applicable tine
period, see Mb. Rev. Stat. § 287.430 (1994), or an enployee who fails to
report an injury to his enployer in thirty days absent special
circunstances, see Mb. Rev. Stat. 8§ 287.430 (1994), falls squarely into
Prudential's exclusion because their injury could have been covered by
wor kers' conpensation, but was not due only to inaction on the claimant's
part.

This interpretation cannot acconmpdate the exclusion's third
sent ence, however. In the third sentence, the exclusion singles out a
cl ass of people who have an opt-in status with workers' conpensation and
states that they nust exercise that option in order for the exclusion to
apply. This sentence clearly concerns the status of an individual vis-a-
vis workers' conpensation. This fact makes WIlson's contention that the
exclusion deals with the status of an injury vis-a-vis workers
conpensati on untenabl e. 2

Because M dway's health benefits plan is unanbi guous in excluding
agricultural workers from receiving nedical coverage for workplace
injuries, we affirmthe district court.

HEANEY, Circuit Judge, dissenting.

| respectfully dissent. Under the plain language of its Plan,
Prudential nust provide Wlson with relief for her injuries. The

’Because the Pl an exclusion is not anbi guous, we do not reach
Wl son's equitable estoppel argunment. See Slice v. Sons of Norway,
34 F.3d 630, 634 (8th Cr. 1994) ("Estoppel can only be enpl oyed
when the terns of the plan are anbi guous and the comrunications
constitute an interpretation of that anmbiguity.").
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injuries do not fall under the Plan's exclusion because they were not
"eligible for coverage" under any other conpensation |aw and W1l son could
not be covered under those | aws.

M ssouri |law specifically excludes agricultural enployers from
mandatory participation in its workers' conpensation program Accordingly,
because Mdway did not voluntarily accept workers' conpensation liability,
its enployees' injuries were not eligible for coverage. Moreover, Mdway's
deci sion prevented Wl son frombeing able to obtain workers' conpensation
cover age: there was nothing in her power that she could do to ensure
coverage. The Plan's exclusion should apply only to those workers who,
through their own inaction, failed to take the necessary steps to procure
conpensation for their injuries. Thus, | would reverse the district
court's order and grant W/ son the conpensation to which she is entitled.
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